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	Protecting victims of road accidents abroad


I.
Summary

The victims of road accidents abroad should be better protected. This is the object of the fourth EC Directive on insurance against civil liability in respect of the use of motor vehicles, which the European Union introduced at the start of 2003. This was a significant improvement for the accident victims concerned : they are able to make a claim against the foreign third party liability insurers in their home country, even if the accident occurred abroad.

Switzerland has adopted the content of the EC Directive by modifying the Swiss Road Traffic Act and the Insurance Supervision Act. However, the full effect of this will only be felt when the European Economic Area states apply similar directives in relation to Switzerland (reciprocity). The FOPI will draw up a list of those EEA states which have granted reciprocity to Switzerland. The list can be found on the FOPI website.

II.
Integration of the provisions of the 4th EC Directive by Switzerland

The fourth EC Directive on motor insurance, which the European Union has adopted, seeks to provide assistance to victims of road accidents abroad in making claims against foreign insurers. Switzerland unilaterally integrated the content of the European directive into its own legal system. It also made known to the EEA states that it would apply the directive in relation to them subject to the granting of reciprocal rights. This means that persons resident in Switzerland can only assert the rights arising from this directive if the state where the vehicle causing the accident is registered and insured accords Switzerland the same rights. The FOPI is to draw up a list of those EEA states which grant reciprocity to Switzerland. The list can be found on the FOPI website.

III.
The rights of Swiss accident victims in accordance with the rules integrated into Swiss Law

The regulations provide the victims of road accidents resident in Switzerland with the following instruments to enforce a claim
· a direct right to claim against the third party liability motor insurers;
· the right to obtain information at the information centre (Swiss National Bureau of Insurance) about the insurer liable, as well as its claims representative in Switzerland;
· the right to contact the appointed claims representative of the insurer in Switzerland in an official language to obtain compensation;
· the right to a claims settlement or at least a response with justification from the insurer within three months;
· the right to contact the compensation body (Swiss National Guarantee Fund), should the insurer not have reacted within three months;
· the right to settlement of claims by the compensation body should the insurer not have reacted to a final demand or in the event that no claims representative has been appointed in Switzerland.

IV.
How the provisions work in practice

To illustrate how visitor protection works, below is an example of a person resident in Switzerland, who has an accident in country X, with the accident being caused by a vehicle registered and insured in country X:

· Country X does not grant reciprocity to Switzerland. In this case, the victim does not benefit from special protection because the accident occurred abroad. The victim has to submit the claim to the person causing the accident, or to the insurer in country X provided foreign nationals have the right to make a direct claim to the insurer. If there is no response to the claim, the victim then has to take legal action against the person who caused the accident or against the insurer, provided that he has the right to make a direct claim, or the victim has to waive the claim.
· Country X grants reciprocity to Switzerland. The injured party obtains the name and address of the claims representative of the insurer concerned in Switzerland from the Swiss information office. The claim for damages is made to the claims representative. The claims representative or the insurer represented must respond within three months; either by paying the compensation sum requested or by providing an explanation of why immediate compensation is not possible. If this deadline is not met, the insurer concerned risks incurring penalties in its own country, and the injured party, the person resident in Switzerland, has the right to submit a claim for compensation to the compensation body. The latter informs the insurer concerned of any such claim and the insurer is given two more months to respond. Should nothing happen by the expiry of the new deadline, then the compensation body will make a final compensation payment to the injured party. The compensation body for its part is reimbursed for the amount by the compensation body of country X, which in turn has recourse against the insurer.
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